




WHY IT MATTERS TODAY

• Torture prevention can no longer focus 
solely on official state violence

• Informal prisoner governance 
increasingly determines lived detention 
conditions

• Prison subculture creates systemic risks 
invisible to traditional monitoring tools

• Growing institutional recognition by CPT 
and ECtHR



FROM MARGINAL ISSUE 
TO CENTRAL CONCERN

• Informal hierarchies previously addressed 
only indirectly

• Treated as management failures rather than 
structural rights risks

• New standard reframes them as potential 
sources of Article 3 violations

• Elevates informal violence to the level of 
torture-prevention analysis



THE DYNAMIC 
CONCEPT OF TORTURE

• Article 3 ECHR as a living 
instrument

• Meaning of torture evolves with 
social and institutional realities

• Not limited to physical abuse by 
officials

• Includes structural and indirect 
forms of ill-treatment by private 
individuals 



POLITICAL AND 
GEOPOLITICAL 

DIMENSIONS

• Prison subculture is not politically 
neutral

• Linked to broader questions of 
sovereignty and influence

• Particularly salient in post-Soviet space
• Human rights issue intersects with 

security and democracy



THE SOVIET AND RUSSIAN 
PRISON SUBCULTURE

• Central role of vor v zakone (thief-in-law)
tradition

• Normative and symbolic system with 
transnational reach

• Operates through organised crime 
networks

• Carries implicit ideological content rooted 
in Soviet/post-Soviet norms



CULTURAL DIFFUSION 
AND SOFT POWER

• Prison subculture disseminated beyond 
prison walls

• Music and aesthetics (e.g. shanson genre, 
digital culture)

• Normalisation and romanticisation of 
criminal hierarchies

• Functions as a vector of Russian soft 
power



AUYE AS A SOCIETAL SPILLOVER

• AUYe: “Unified Prisoners’ Code”
• Spread among adolescents in the 2010s
• Demonstrates permeability between 

prisons and society
• Confirms prison subculture as a broader 

security concern



WEAPONISATION OF 
PRISON SUBCULTURE

• Recruitment of prisoners by the Wagner 
Group

• Penal colonies used as mobilisation sites
• Subcultural norms leveraged for discipline 

and loyalty
• Prison hierarchies transformed into tools 

of state policy



LEGAL ARCHITECTURE: 
REPORTS, STANDARDS, 

JUDGMENTS
• CPT country reports: expert evidence
• CPT general standards: authoritative 

interpretive guidance
• ECtHR judgments: legally binding under 

Article 46
• Normative force emerges through judicial 

incorporation



ASHLARBA V. GEORGIA
• Case name: Ashlarba v. Georgia
• Application no.: 45554/08
• Judgment date: 15 July 2014
• Applicant: Mr Izet Ashlarba, Georgian national, 

born 1956
• Core issue: Whether Article 223(1) of the 

Georgian CC was sufficiently clear and 
foreseeable under Article 7 of the ECHR

• Legal focus: Criminalisation of membership in 
the “thieves’ underworld”







THE CPT’S NEW STANDARD: 
A TURNING POINT

• Adoption of a special CPT standard on 
informal prison hierarchies

• First time prison subculture is treated as a 
standalone normative issue

• Signals institutional acknowledgment of 
unofficial power structures

• Marks a qualitative shift in CPT standard-
setting practice



A CONCEPTUAL EXPANSION 
OF CPT’S MANDATE

• New standard shifts focus from 
infrastructure to power relations

• Recognises coercion exercised by non-
state actors

• Addresses informal social systems 
within custody
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HIGHEST CASTE: 
INFORMAL LEADERS

• Known as blatnye or patsany
• Guardians and enforcers of informal 

rules
• Prohibit cooperation with prison staff
• Resolve disputes and authorise 

punishments
• Exercise significant control over prison 

life



ROLE OF THE SMOTRYASHCHIY

• “Smotryashchiy” = top prisoner 
overseeing hierarchy

• Appointed by criminal elites (vor v 
zakone)

• Present in each prison, with deputies per 
unit

• Mediates between prisoners and 
administration

• Controls discipline, punishments, and 
compliance



THE COMMON FUND 
(OBSHCHAK)

• Collective pool of money and goods
• Includes food, cigarettes, phones, drugs
• Used for prisoner support, bribes, or 

punishment
• Managed by informal leaders
• Reinforces hierarchy and criminal economy



MIDDLE CASTE: 
ORDINARY PRISONERS

• Known as muzhiki
• Allowed to work and follow official rules
• Must obey informal leaders
• Avoid conflict and visibility
• Constant fear of de
• motion to lowest caste



LOWEST CASTE: 
UNTOUCHABLES

• Known as opuschennyje
• Socially and physically segregated
• No right to resist, speak up, or 

complain
• Subject to humiliation and control
• Most vulnerable to violence and 

exploitation



LIVING CONDITIONS 
OF UNTOUCHABLES

• Separate sleeping areas and facilities
• Separate tableware and eating spaces
• Restricted access to activities and 

work
• Forced to perform cleaning and menial 

labour
• Daily erosion of dignity and identity



VIOLENCE  AND 
ENFORCEMENT

• Punishments include beatings, sexual 
violence, threats

• Violence often designed to avoid visible 
injuries

• Victims forbidden to report abuse
• Witnesses do not cooperate with 

investigations
• Culture of silence and impunity prevails



HUMAN RIGHTS IMPLICATIONS

• CPT considers treatment of lowest caste a 
continuing Article 3 violation

• Includes inhuman and degrading 
treatment

• Psychological suffering is central
• State responsibility applies even without 

direct involvement
• Failure to protect prisoners from each 

other



















































MOLDOVA AS 
AN ILLUSTRATION
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